[HeoduumanbHbIM NnepeBoa]
COBET EBPOIbI

KOHBEHLMA
O FPAM/AHCKO-NPABOBOW OTBETCTBEHHOCTU 3A KOPPYMNLMIO
(ETS N 174)

(Ctpacbypr, 4 Hoabpa 1999 roaa)
MNpeambyna

locymapctea - uneHbl CoseTa EBponbl, apyrve rocygapctsa u Esponelickoe coobLuiecTso,
nognucaswme HacToAwyo KoHBeHUMIO,

cumTan, uto uenbto CoseTa EBponbl ABAAETCA AOCTUMKEHME OOMbLIErO €AMHCTBA MeXay ero
yneHamu;

0CO3HaBaA BAaXKHOCTb YKPEMNEHUA MEXKAYHAPOLHOIO COTPYAHUYEeCTBA B bopbbe ¢ Koppynumei;

noa4YepKnBasn, YTo Koppynuua npeactaBaseT cobol CepbesHyr Yrpo3y BEePXOBEHCTBY 3aKOHa,
OEeMOKpaTUM M MpaBaM YesioBeKa, pPaBEHCTBY M COUMAAbHOW CNpaBeA/IMBOCTW, 3aTpygHAeT
3KOHOMWYECKOE pPasBMTME W YIPOXKaeT Hagiexawemy U chnpaseanimsomy OYHKLMOHUPOBAHUIO
PbIHOYHOM SKOHOMMUKM;

0CO3HaBaa BpegHble GMHAHCOBbIE MNOCNEACTBUA KOPPYMNUMM OAA YACTHbIX AUL, KOMMAHWUA U
rocygapcTB, a TaKKe A8 MeXAYHAPOAHbIX MHCTUTYTOB;

oyayun ybexaeHbl B Ba)XXHOCTU BKJafa rpa*kAaHCKOro npasa B bopbbe ¢ Koppynuuen, B
YaCTHOCTU, NO3BOAA NMLLAM, NOHECLIMM yuLepb, NOAYYMTb CNPaBEeAMBYIO KOMMNEHCALMIO;

HanoMuHas peweHua U pesontoumm 19-in (ManbTa, 1994 rog), 21-i (Yewckaa Pecnybauka, 1997
rog) n 22-ih (Mongosa, 1999 rog) KoHdbepeHLMIA MUHUCTPOB IOCTULMU EBPONENCKUX CTPaH;

NPUHUMaA BO BHMMaHue porpammy AeicTBuin no 6opbbe ¢ Koppynunen, NpuHATyI0 Komutetom
MWHUCTPOB B HoABpe 1996 roaa;

NPUHUMaAR TaKXe BO BHUMaHWE pe3ynbTaTbl U3YYEHWUA BO3MOMKHOCTU Pa3paboOTKM KOHBEHLUMU O
rpa)gaHCKO-NPaBOBbIX CPeACTBax BO3MelleHMA yuwepba, BO3HMKAIOWENO B pe3y/nbTaTe aKToB
Koppynuun, oaobpeHHon KomuteTtom mUHUCTPOB B peBpane 1997 roaa;

yumntbiBaa Pesontoumio (97) 24 o gBapLaTM PYKOBOAALWMX NMpUHLMNAX 60pbbbl ¢ Koppynumen,
NPUHATYI0O KOMUTETOM MUHUCTPOB B HOosbpe 1997 roaa Ha ceoeit 101-i ceccumn, Pesontoumio (98) 7,
CaHKUMOHMPYIOWYO MNPUHATUE YaCTMYHOMO PACLIMPEHHOro COrnaleHus o co3gavunm  “Tpynnbl
rocygapcts npotms Koppynuuu (FTPEKO)", npuHatyio KommuteTtom muHUCTpoB B Mae 1998 roaa Ha ero
102-# ceccuu, n Pesontoumio (99) 5 o coszaaHum FPEKO, npuHsaTtyto 1 mas 1999 roaa;

HaNOMMHaA 0 3aKNUYNTENbHOW AeKnapaumm u MNnaHe AencTBUIA, NPUHATBIX F1aBaMK rOCyAapcTB U
NpPaBUTENbCTB roCyAapcTs - YneHoB CoseTa EBponbl Ha cBoeli BTopoli BCTpeye B CTpacbypre B okTAbpe
1997 roaa,

[OroBOPUINCH O HUMKEC/IeayoLWEeM:

Pasgen |. MEPbI, NTPUHWMAEMbIE HA HALUMOHA/IbHOM YPOBHE
Cratba 1l
Lenb
Kaxpgas CTopoHa npesycmMaTpuBaeT B CBOEM BHYTpeHHem npase 3ddekTMBHble cpencTsa
NpaBoBOM 3alUMTbl ANA /UL, MOHECWUX ywepb B pe3ysibTaTe aKTOB KOPPYMLMM, NO3BOAAIOLLME UM

3alWnaTb CBOU NpaBa U MHTepeChbl, BKIl04aA BO3MOXKHOCTb NoJsly4eHMA KOmMneHCauun 3a yu.|,ep6

Cratbsa 2



OnpegaeneHune Koppynuum

Onsa ueneit HactoAwen KoHeBeHuuM "Koppynuma" o3HavaeT npocbby, npegnoKeHwe, gady uau
NPUHATME, NPAMO UAN KOCBEHHO, B3ATKWU MAWM NOOOro Apyroro HeHaA/exalwero nNpeMmyLLectTsa uam
obelaHna TaKOBOro, KOTOPbIE WCKaXKaloT HOPMasbHOEe BbiNoAHeHWe nbolii 06s3aHHOCTU KU
noseseHue, Tpebyemoe OT MOAyyYaTenAa B3ATKW, HEHAA/eXKallero npeuvmyliectsa wan obewaHua
TaKOBOrO.

CraTtba 3
BosmeLeHue yuwepba

1. Kaxkgan CTopoHa npegycmaTpyBaeT B CBOEM BHYTPEHHEM NpaBe HOPMbI, 3aKpenastoLLme Npaso
2L, NOHecLWuX yuepb B pesyibTaTe KOPPYNUMM, NOAATb UCK C LENbIO MNOYYEHMA NONHOIO BO3MELLEHUA
yuwepba.

2. Takoe BO3MeELLEHME MOMKET 0XBaTbiBaTb HAHECEHHbI MaTepuanbHbI yWepb, YNyLLeHHYIo
($UHAHCOBYIO BbIrOAY U HEMaTepPUanbHbIl Bpea.

Cratba 4
OTBETCTBEHHOCTb

1. Kaxkgaa CTtopoHa npeaycmaTtpuBaeT B CBOEM BHYTPEHHeM npaBe ciaeaylowme ycnoBusA,
KOTOpble J0NXKHbI 6bITb BbINOAHEHbI A5 TOro, YTobbI yuepb noanexan BO3mMeLLEHMIO:

i) OTBETUMK COBEPLUMA MM CaHKLMOHUPOBAN aKT KOPPYNUMUW, UAKN He MPeAnpUHAN pasyMHble
waru ana npeaoTspalleHna akta Koppynuuu;

ii) ucteu, noHec ywwep6; u

iii) cylwecTByeT NPUUYMHHO-CNEACTBEHHAA CBA3b MEXAY aKTOM KOpPynuuu U HaHECeHHbIM
ywepbom.

2. Kaxpaa CropoHa npeaycmaTpuMBaeT B CBOEM BHYTPEHHEM nMpaBe, YTO, €C/AM HECKOJIbKO
OTBETUMKOB OTBETCTBEHHbI 3a yLEep6, NPUUYNHEHHbIA OAHUM U TEM XKe aKTOM Koppynuuu, To OHU byayT
HEeCTU CONNAAPHYIO U A0NEBYIO OTBETCTBEHHOCTD.

Cratba 5
OTBETCTBEHHOCTb FOCYAapcTB
Kaxkpgas CTopoHa npeaycMaTpuMBaeT B CBOEM BHYTPEHHEM MpaBe Hagaexalme npoueaypbl,
No3BO/AOWME NMLUAM, MNOHECWMUM Yylepb B pesynbTaTe aKTa Koppynuuu, COBEPLUEHHOTO ee
Ny6ANYHBIMM  JONKHOCTHBIMW NIMLLAMW B XOA4E OCYLLECTBAEHUS UMW CBOMX OYHKUMIKA, TpeboBaTb
BO3MelleHMe yuwepba oT rocyaapcTsa wam, B caydae ecam CTOpoHa He ABASETCA rocyaapcTBOM, OT
COOTBETCTBYIOLWMX BNacTen gaHHOW CTOPOHbI.
Cratba 6
HeocTtopoxHOCTb NOCTpagaBLlero
Karkpaa CropoHa npeaycmaTpuMBaeT B CBOEM BHYTPEHHeM npaBe, 4To 0bbem BO3MeLLeHMA
yuiepba ymeHbLIaeTcA AN B €ro BO3MELLEHUU MOXKET bbiTb OTKasaHo, NpMHMMaA BO BHMMaHUeE Bce
obcTOATENbCTBA, ECM UCTEL, NO €ro UAM ee COBCTBEHHOM BMHE cnocobcTBoBan NpUYMHEHUIO yuiepba

WU ero ycyryonenutio.

Cratba 7



CpOKM MCKOBO AaBHOCTU

1. Kaxkgana CTopoHa npeaycmaTpMBaeT B CBOEM BHYTPeHHEM MpaBe, YTo K CyA0npou3BOACTBY MO
BO3MELLEHMIO ywepba NPUMEHSAETCA CPOK MCKOBOM AAaBHOCTU HE MeHee Tpex /IeT CO AHA, Koraa auuy,
noHeclwemy yuiep6, CTano U3BECTHO MK, UCXOAA U3 34PaBOro CMbICAA, AOKHO 6blI0 CTaTh M3BECTHO O
BO3HWKHOBEHWUN yliepbHa MAN O COBEPLUEHHOM aKTe KOppPYNLuMK 1 O MLEe, OTBETCTBEHHOM 3a 3T0. Tem He
MeHee, NoA06HbIN UCK He MOXKeT BbiTb NpeabABAEH NO UCTEYEHUN HEe MeHee AECATM JeT C MOMEHTa
CoBepLUEHMA KOPPYMNLMOHHOMO AENCTBUA.

2. 3akoHoaaTtenbcTBo CTOPOH, peryivpyioliee npMoCTaHOB/EHUE MW NepepbiB CPOKOB MCKOBOW
OABHOCTU, IONKHO, B C/lyYae HeOBXOANMMOCTU, NPUMEHATLCA K CPOKaMm, onpeaeneHHbIM B NyHKTe 1.

Cratba 8
tOpunamyeckasa cmna KOHTPAKTOB

1. Kaxkpasa CTopoHa npeaycmaTpuMBaeT B CBOEM BHYTPEHHEM MpaBe, YTO JHOOON KOHTPAKT mau
NosIoKeHWe  KOHTPaKTa, MpefAyCcMaTpuBalolWMe  COBEpLIeHME  aKTa  Koppynuuu,  ABAAOTCA
HefeNCTBUTENbHBIMU U HE UMEIOLLLMMU IOPULNYECKOM CUNDI.

2. Kaxkpgaa CTopoHa npeaycmatpuBaeT B CBOEM BHYTPEHHEM MpaBe BO3MOXHOCTb ANA BCEX
CTOPOH KOHTpaKTa, Ybe cornacve 6blI0 HapylweHO aKTOM Koppynuuu, obpaTuTbCcA B Cy4 C LE/bto
NMPU3HAHUA KOHTPaKTa He WMEKWMM PULMYECKON CUbl, HECMOTPA Ha MX MpaBo TpeboBaTb
BO3MeLLeHMUA ywepba.

Cratba 9
3awmTa cayKamx

Karkpaa CTopoHa npeaycmaTpMBaeT B CBOEM BHYTPEHHEM MpPaBe HaA/erKallyto 3alnuTy oT ntobon
HeonpaBLAHHON Mepbl CAYXKaLLMX, KOTOpble MMEKT Cepbe3Hble OCHOBAaHWA MO403peBaTb Haauuue
Koppynuumn 1 o6pocoBecTHO COO6LWAOT 0 CBOEM MOAO3PEHUN KOMNETEHTHLIM IMLAM WUAWN BNACTAM.

CraTba 10
OTueTbl M ayant

1. Kaxxpgaa CTopoHa g/1a pasBUTMA CBOEro BHYTPEHHEro npasa NPUMHMMAET Ntobble Heobxoanmble
Mepbl C TeEM, YTODbI eXKerogHble OTYETbl KOMMNAHUI COCTaBAANNCD MPABUAbHO M AaBajiv NPaBAMBOE U
YyecTHoe npeacTaB/ieHMe 0 GUHAHCOBOM MONOXKEHUM KOMMNAHUW.

2. C uenvio npeaynpexaeHusa akToB Koppynuum Karkaaa CTopoHa npeaycmaTpuBaeT B CBOEM
BHYTPEHHEM npaBe HOpMbl 06 ayauTopax, 3afayelrt KOTopbIX ABAAETCA NOATBEPAUTb, UYTO eXKerofHole
OTYeTbl AatOT NPaBAMBOE M YeCTHOe NpeacTaBaeHne 0 GUMHAHCOBOM MOJIOKEHUN KOMMNAHWMK.

CraTba 11

I'Ionyqu ne O0Ka3aTesibCTB

Kaxkgas CTopoHa npesycMaTpuBaeT B CBOEM BHYTpeHHeM npase 3ddeKTMBHbIe npoueaypbl 45
NoJly4YeHus LOKa3aTeIbCTB B rPaXK4aHCKOM CyA0MNpPOM3BOACTBE, BbITEKAIOLLMX U3 aKTa KOPPYNLMK.

Cratbna 12

BpemeHHble mepbl



Kaxgas CTopoHa npeaycmaTpuMBaeT B CBOEM BHYTPEHHEM MpaBe BO3MOXHOCTb ANA cyda
BbIHOCUTb TaKMe PacrnopsXKeHMs, KOTOpble He0BX0AMMbI ANA 3aLLMTbl NpaB U MHTepecoB CTOPOH B Xo4e
rPa*kAaHCKOro Cyaonpon3BoACTBa Mo Aey O KOpPpynuuu.

Paspen Il. MEXXOYHAPOAQHOE COTPYAHUYECTBO N KOHTPO/Ib
3A BbINO/THEHUEM

Cratba 13
MexayHapogHoe coTpyaHN4ecTBo

CTOpOoHbl  3GPEKTMBHO  COTPYAHMYAOT B BOMPOCAX, OTHOCAWMXCA K  rpaxAaHCKomy
CYy40MpPOon3BOACTBY NO Aeflam O KOppynuuKn, ocobeHHo B Bonpocax paboTbl C AOKYMEHTaMM, NoNyYeH s
[OKa3aTeNbCTB 3a pPybexkom, IpUCOMKUMKM, MPU3HAHWUA U obecneyeHUs BbINOJHEHUA WHOCTPAHHbIX
cynebHbIX peleHUid U cyaebHblX pPacxodoB B COOTBETCTBMM C MNOJIOKEHUAMWU MEKOYHAPOAHbIX
[OrOBOPOB O MEXAYHapOAHOM COTPYAHWYECTBE B TPaykAaHCKO-NMPaBOBOM M KOMMepyeckon coepe,
YYaCTHMKaMM KOTOPbIX OHWN ABAAIOTCA, @ TAKXKE B COOTBETCTBMM C UX BHYTPEHHUM NPABOM.

Cratbna 14
KoHTponb

Mpynna rocygapcTe npoTue Koppynumu (FTPEKO) KoHTpoMpyeT BbiNoNHEeHWe gaHHOW KoHBeHLuMM
CTtopoHamu.

Pasgen lll. 3AKTIOYUTE/IbHBIE NMOJTOXEHUA
CraTtbAa 15
MoanucaHue n BCTyNAeHue B Cuay

1. HactoAwaa KoHBeHUUA OTKpbITa ANA NoANMcaHunA rocygapcteamu - uneHamu Coseta Esponbi u
rocy4apcTBaMu, He SBAAIOWMMMCA €ro Y/JeHamMu, KOTopble Yy4yacTBOBaAM B ee pa3paboTke, w
EBponeinckMm coobLectBom.

2. Hactoswas KoHBeHUMA nognexXut patuduKauuu, NPUHATUIO  WAW  0[00peHuUto.
PaTudMKaLMOHHbIE TPAMOTbI, AOKYMEHTbl O MPUHATUM MAM OLOOPEeHUM CAaTCA Ha XpaHeHue
FeHepanbHOMmy cekpeTapto CoseTa Esponbl.

3. HactoAwaa KoHBeHUMA BCTynaeT B CWAYy B NepBbld AEeHb MecAud Nocae UcTedyeHua
TpexmecayHoro nepmoda € AaTbl, KOraa yeTblpHaALUaTb rocyaapcTs, NOAMNUCABLUNX ee, 3aABAT O CBOeM
cornacum 6biTb CBA3aHHbIMM KOHBEHLMEN B COOTBETCTBUM C MONONKEHMAMM NyHKTA 1. /lloboe Takoe
rocyaapcteso, noanucaswee KOHBEHUMIO U He ABadloweeca yneHom [pynnbl rocygapcrts MNpoTus
Koppynuuu (TPEKO) B MOMEHT patuduKaLmm, NPUHATUS UM 0406peHUs, aBTOMATUYECKM CTAHOBUTCA ee
Y/1€HOM CO AHA BCTYNAeHUA KOHBEHLUMN B Cuny.

4. B oTHoweHMM noboro noanucasliero KoHBEHUMIO rocynapcTBa, KOTOpoe BNOCAeACTBUM
3aABNAET O CBOEM Cornacuu 6biTb CBA3aHHbIM eto, KOHBEHLMA BCTyNaeT B CMAY B NePBbIA AeHb MecALa,
CnefytoLero Nocie UCTeYEHNA TPEXMECAYHOIO NepUoaa C AaTbl BblparkeHUs cornacua HbiTb CBA3AaHHbIM
KoHBeHUMEN B COOTBETCTBUM C NONOKEHUAMM NyHKTA 1. Jllobaa CTopoHa, noagnucaslwan KoHBEHLMIO U
He ABAAlOWanACA YneHom Mpynnbl rocyaapcts npotms Koppynuuu (TPEKO) B MomeHT ee paTudukaumy,
NPUHATUA UM oaobpeHuns, CTaHOBUTCA aBTOMATUYeCKM YyneHom MTPEKO B aeHb BCTYNAEHWMA B CUMAY MO
OTHOLLEHUIO K HeMy AaHHOW KOHBEHLMK.

5. Cneumdunyeckme ycnosus yyactusa EBponeickoro coobuiectsa B pynne rocyfapcts nNpoTuB
Koppynuun (FTPEKO) onpeaenstotcs, no mepe HeobxoaumocTy, obwum cornalieHmem ¢ EBponenckum
coobuiectsom.



CraTbAa 16
MpucoeanHeHmne K KoHBeHLMM

1. Mocne BcTynneHuns HactosAwen KoHBeHuun B cmuny KomuteT muHuctpos CoseTta EBponbl,
nposeaa KOHCynbTaumm co CtopoHamm KOHBEHUMM, MOXKET Npepnoxutb Atobomy rocypapctsy, He
Asnaowemycs 4yneHom Coseta EBponmbl M He y4yacTBoBaBweMy B pa3paboTke KoHBeHuuMM,
NPUCOeaMHUTLCA K HacToAwel KOHBEHUMM Ha OCHOBAHWM pelleHUsA, NPUHMMaemoro 60/1blWMHCTBOM
ronocoB., npeaycmoTtpeHHbim ctaTbelt 20 "d" YctaBa Coseta EBponbl, M Npy eANHOAYLIHOM ro/10COBaHUM
npeacrasuteneit CTOPOH, MMEIOLLMX NPABO y4acTBoBaTb B pabote KomuTera.

2. ina moboro rocygapctea, npucoeanHstowerocs K KOHBeHUMM, OHa BCTyNaeT B CU/Y B NepBbliit
OeHb MecAaua, cneaylouero nocne UCTeyeHma TpexmecAvyHOro nepuoda C AaTtbl COAQYM OOKYMEHTa O
npucoegmMHeHMN Ha xpaHeHue [eHepanbHomy ceKpeTapto Coseta EBponbl. Jlloboe rocynapcTso,
npucoeguHaAlLLeecs K HacToswen KoHBeHLMW, aBTOMATMYECKU cTaHoBUTcA uneHom PEKO, ecnn B
MOMEHT MPUCOeANHEHNA OHO eLle He COCTOUT ee YeHOM, C AaTbl BCTynaeHna anAa Hero KoHseHUun B
cnny.

CraTba 17
OroBopkKu

HuKakmMe oroBopku He MOryT 6biTb CAe/aHbl B OTHOLWEHUN KAaKOro-Mbo NooMKeHUs HacToALein
KoHBeHUNN.

CraTbAa 18
TepputopmnanbHoe npumeHeHue

1. /ltoboe rocypapcteo unun EBponelickoe coobLLECTBO MOMKET B MOMEHT NOAMNUCAaHMA AN CAaumn
Ha XpaHeHMe pPaTUPUKALMOHHOM FPaMOoTbl, JOKYMEHTA O NPUHATUKN, 040OPEHNN UAM NPUCOEANHEHUN
yKa3aTb TEPPUTOPUIO UAN TEPPUTOPMM, K KOTOPLIM NpumeHsAeTcs KoHBeHUuA.

2. Mobasa CTopoHa moxKeT B Ntoboit 6osee NO34HNIN CPOK NOCPEACTBOM HanpaB/ieHNA 3aaBAeHUA
Ha umsa FeHepanbHoro cekpetapsa CoseTa EBponbl pacnpoCTpaHUTbL AeCTBUE HacToAwe KOHBEHLMM Ha
Nobylo  Apyryio TEePPUTOPUIO, YKa3aHHYH B 3TOM 3asB/eHWW. B OTHOLWEHWW TaKol TeppuTopuM
KoHBEHLMA BCTyNaeT B CMAY B NepBbli AeHb MecAua, Cleaylowero nocae UcTeyeHna TPEXMECAYHOro
nepuoaa c Aatbl NosyyeHnn FeHepanbHbIM CEKPETapeM TaKoro 3asB/eHUs.

3. loboe 3asnBNeHNe, cAeNaHHOe COracHO ABYM NpeablayWwmyM NyHKTam, B OTHOWEHUKU noboit
TEPPUTOPUN, YKa3aHHOM B TaKOM 3aAB/EHUW, MOMKeT ObiTb OTO3BaHO NyTem nNpeacTaB/ieHun
yBeAOMIeHNA Ha UmA eHepanbHoro cekpetapsa. OT3biB BCTynaeT B CUAy B NepBblit AeHb Mecaua,
CleaytoLero nocne UcTeyeHna TPEXMeCAYHOro nepmMoaa ¢ Aatbl NoayYeHna feHepanbHbIM CEKpeTapem
TaKoro yBegOMIEHUS.

Cratba 19
CooTHOLIEHMe € APYTMMM KOHBEHUUAMM N COrNalEHUAMM

1. Hactoswas KoHBeHUMs He 3aTparvBaeT npaB W 06A3aTeNbCTB, BbITEKalOWMX U3
MHOTOCTOPOHHMX MEXAYyHapOAHbIX KOHBEHLMIA NO cneunanbHbiM BONPOCaM.

2. CTopoHbl KOHBEHLMM MOTYT 3aK/o4aTb ABYCTOPOHHME UAN MHOTOCTOPOHHUWE COrNalleHus apyr
C ApYyrom no BOMpOCaM, paccMaTpvMBaembiM B HacToslleld KOHBeHUMM, B LenAX AOMNOSHEHUA WU
YKpenneHna ee MnosioXKeHUn U CoaencTBMUA NPUMEHEHMIO 3aKPeneHHbIX B Hell NpuHUMnoB, uau, 6es
yuepba uenam v npuHUMnam Hacrtosawein KoHBEeHUUK, BbINOHATL NpasBuaa, OTHOCAWMECA K AaHHbIM
BONpocam, B paMKax CrneuuanbHOn cuctembl, 06s3aTeNbHOM B MOMEHT OTKPbITMA AN MoAnucaHua
HacToALen KoHBeHLmK.
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3. Ecnm aBe van HeckonbKo CTOPOH yKe 3aK/Al4MAM corfalleHne UAM A0roBop Mo BOMpocy,
ABNAOWEMYCA NPeaMeTOM HacToswen KoHBEeHUUN, AU KaKMM-TMBOo MHbIM 06pa3om odopMMAN CBOM
OTHOLUEHMS MO AAaHHOMY BOMPOCY, TO OHW BrpaBe NPUMEHATb BMECTO HacToAlein KoHBeHUuMM 3TO
cornalieHve am AoroBop MAN COOTBETCTBYHOLLMM 06Pa3oM peryanpoBaTb CBOM OTHOLIEHUS.

Cratba 20
MNonpasKku

1. MonpaBKu K HacToswen KoHBEHLMN MOTYT ObITb NpeanoxKeHbl Ntobon CTopoHoW. FeHepanbHbIi
cekpeTapb CoBeTa EBponbl 4OBOANUT UX A0 CBEAEHMA rocyAapcTs - YneHosB CoBeTa EBponbl, rocyaapcrs,
He ABMAIOLLMXCA ero YleHamM M y4yacTBOBaBLUMX B pa3paboTke HacToswel KoHBeHumu, EBponeiickoro
coobuwectBa, a TakxKe t06Oro rocyaapctea, KOTOPOE MNPUCOEAMHWMAOCL WAM  KOTOPOMYy 6blio
npeanoXeHo NPUCOeAMHUTLCA K HacToAle KOHBEHLMN B COOTBETCTBUM C NMOMIOKEHUAMM CTaTbh 16.

2. J/liobaa nonpaBKa, NpegnoKeHHaa TOW wAM WHoM CTOPOHOW, A0BOAMUTCA OO0 CBeAEHMUA
EBponeickoro komuteta no npasosomy cotpyaHudectsy (EKMC), koTopbli npeactasnser Komutety
MWHUCTPOB CBOE 3aKNOYEHNE OTHOCUTE/IbHO NpeaaaraeMoi NomnpasKu.

3. KomuTeT MMUHUCTPOB paccMaTpuBaeT Mpeanaraemyto MNOMpaBKy U 3aK/OYeEHMe,
npeacraBneHHoe EBponenckMM KomuTeTomM Mo npasoBomy coTpyaHudectsy (EKMNC) u  nocne
KOHCynbTaunn co CTopoHamm KoHBeHLMM, He aBastowmMmMmmca YneHamu CoseTa EBpoOnbl, MOXKET NPUHATb
3Ty NOMPaBKYy.

4. TeKkcT noboM NonpaskK, MPUHATON KOMWUTETOM MUHWUCTPOB B COOTBETCTBMU C MYHKTOM 3
HacToALEeN CTaTbK, NpenpoBoXKaaeTca CTopoHaM A1A NPUHATUS.

5. Nltobaa nonpaBKa, NPUHATAA B COOTBETCTBUM C MYHKTOM 3 HacTOALWEN CTaTbW, BCTYNaeT B cuay
Ha TpPWAUATblA AeHb C TOW A[aTtbl, Korga Bce CTOPOHbI coobwmnun leHepanbHOMY CeKpeTapto o ee
NPUHATUN.

Cratba 21
YperyanposaHue cnopos

1. EBponeicKMin KOMUTET No NpaBoBoMy coTpyaHudectsy (EKIMC) CoseTa EBponbl MHGOpMUpYyeTCA
0 TO/IKOBAHWUM U NPUMEHEHNN HacToALLEeN KOHBEHLMN.

2. B cnyyae BO3HMKHOBeHWMA crnopa Mmexay CTopoHamM OTHOCUTENbHO TONKOBaHMA WAU
NPMMEHEHUA HacToAwel KOHBEHUMM OHW CTPeMATCA YperyiMpoBaTb 3TOT CMop MOCPeACTBOM
NeperoBopoB WAM NtoBbIX MHBIX MUPHbLIX cnocoboB No cBoemy BbiIGOpy, B TOM 4YMCae NOCPEeACTBOM
npeactaBieHMa cnopa Ha paccMoTpeHWe EBpoOMencKoro KomuteTa No MpaBoOBOMY COTPYAHWUYECTBY
(EKMC), apbuTtpaskHOro cyna, peweHus KOTOopbiX ABAatoTca ob6sa3aTenbHbiMM Ana CTOPOH, MAM Ha
paccmoTpeHne MexayHapoaHoro Cyaa no cornacoBaHuio MeXay COOTBeTCTBYOWMMM CTOPOHaMM.

Cratba 22
JeHoHcauus
1. Trto6aa CTtopoHa MOKeT B Nt0boe Bpems AeHOHCMPOBATb HacToAWwyto KoHBEHLMIO nocpeacTBOM
npeAcTaBieHMA yBeJOMAEHMA HA UMA leHepanbHOro cekpetapa CoseTa EBponbl.
2. TaKas geHoHcaums BCTYMaeT B CMAY B MEPBbIM AeHb MecALa, NOCAe UCTEeYEHNA TPEXMECSYHOTO
nepuoaa ¢ Aatbl NOAYYeHUA yBeAOMAEHUA [eHepanbHbIM CEKPETAPEM.
Cratbna 23

YseaomneHue

leHepanbHbIA cekpeTapb CoBeTa EBponbl yBegomaseT rocydapctea - yneHbl CoseTa, ntoboe



Apyroe rocyaapcTeo, noAanuncaswee Hactoawyto KoHBeHUMIO, 1 ee CTOPOHbI O:

a. nbom noanucaHum;

b. coave Ha xpaHeHue 60K paTUPUKALMOHHOM rPamoTbl, JOKYMEHTa O NPUHATUM, 0A406peHNN
WU NPUCOeANHEHUN;

c. ntoboi gate BCTynneHMA B CUy HacToawen KoHBEHLMM U COOTBETCTBUM CO cTaTbaAMK 15 1 16;

d. nobom MHOM [EeNCTBUM, YBEAOMAEHMU WAN COODLLEHWM, OTHOCALMMCA K HacToALLen
KoHBeHL MW,

B yaocTtoBepeHMe 4ero HUXKenoanucaBLUMECA, AO0/KHbIM 006pPa3oM Ha TO YMNOJHOMOYEHHbIE,
noAanucanm HactosLwyto KoHBeHUuMtO.

CoBeplueHo B Ctpacbypre 4 Hosbpa 1999 roaa Ha aHIIMIACKOM U GpaHLLy3CKOM fA3blKaX, NpUYem
06a TeKCTa UMET OAMHAKOBYIO CUY, B OAHOM 3K3eMMAsApe, KOTOPbIA CAAEeTCA Ha XpPaHEHWe B apxuB
Coseta EBponbl. [eHepanbHblit cekpeTapb CoseTa EBponbl NPenpoBOXAAeT 3aBEPEHHble KONWUK
KoHBeHUMW Kaxkgomy rocygapctey - uneHy CoseTa EBponbl, rocygapcTBam, He ABAAIOWMMCA €ro
YyseHamMK, KOTopble MPUMHMMANM Yy4dacTMe B paspaboTke HacToAwen KoHBeHumM, EBponeiickomy
coobuwectsy M n0bOOMY APYromy rocygapcry, KOTOPOMY Obl10 MNpensiorKeHO MNpucoesmHUTbCA K
KoHBeHUUN.

(Mognuck)

CIVIL LAW CONVENTION ON CORRUPTION
(Strasbourg, 4.X1.1999)
Preamble

The member States of the Council of Europe, the other States and the European Community,
signatories hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Conscious of the importance of strengthening international co-operation in the fight against
corruption;

Emphasising that corruption represents a major threat to the rule of law, democracy and human
rights, fairness and social justice, hinders economic development and endangers the proper and fair
functioning of market economies;

Recognising the adverse financial consequences of corruption to individuals, companies and
States, as well as international institutions;

Convinced of the importance for civil law to contribute to the fight against corruption, in particular
by enabling persons who have suffered damage to receive fair compensation;

Recalling the conclusions and resolutions of the 19th (Malta, 1994), 21st (Czech Republic, 1997)
and 22nd (Moldova, 1999) Conferences of the European Ministers of Justice;

Taking into account the Programme of Action against Corruption adopted by the Committee of
Ministers in November 1996;

Taking also into account the feasibility study on the drawing up of a convention on civil remedies
for compensation for damage resulting from acts of corruption, approved by the Committee of
Ministers in February 1997;

Having regard to Resolution (97) 24 on the 20 Guiding Principles for the Fight against Corruption,
adopted by the Committee of Ministers in November 1997, at its 101st Session, to Resolution (98) 7
authorising the adoption of the Partial and Enlarged Agreement establishing the "Group of States
against Corruption (GRECOQ)", adopted by the Committee of Ministers in May 1998, at its 102nd Session,



and to Resolution (99) 5 establishing the GRECO, adopted on 1st May 1999;

Recalling the Final Declaration and the Action Plan adopted by the Heads of State and
Government of the member States of the Council of Europe at their 2nd summit in Strasbourg, in
October 1997,

Have agreed as follows:

Chapter |. MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 1
Purpose

Each Party shall provide in its internal law for effective remedies for persons who have suffered
damage as a result of acts of corruption, to enable them to defend their rights and interests, including
the possibility of obtaining compensation for damage.

Article 2
Definition of corruption

For the purpose of this Convention, "corruption" means requesting, offering, giving or accepting,
directly or indirectly, a bribe or any other undue advantage or prospect thereof, which distorts the
proper performance of any duty or behaviour required of the recipient of the bribe, the undue
advantage or the prospect thereof.

Article 3
Compensation for damage

1. Each Party shall provide in its internal law for persons who have suffered damage as a result of
corruption to have the right to initiate an action in order to obtain full compensation for such damage.
2. Such compensation may cover material damage, loss of profits and non-pecuniary loss.

Article 4
Liability

1. Each Party shall provide in its internal law for the following conditions to be fulfilled in order for
the damage to be compensated:

i. the defendant has committed or authorised the act of corruption, or failed to take reasonable
steps to prevent the act of corruption;

ii. the plaintiff has suffered damage; and

iii. there is a causal link between the act of corruption and the damage.

2. Each Party shall provide in its internal law that, if several defendants are liable for damage for
the same corrupt activity, they shall be jointly and severally liable.

Article 5
State responsibility
Each Party shall provide in its internal law for appropriate procedures for persons who have
suffered damage as a result of an act of corruption by its public officials in the exercise of their functions

to claim for compensation from the State or, in the case of a non-state Party, from that Party's
appropriate authorities.



Article 6
Contributory negligence

Each Party shall provide in its internal law for the compensation to be reduced or disallowed
having regard to all the circumstances, if the plaintiff has by his or her own fault contributed to the
damage or to its aggravation.

Article 7
Limitation periods

1. Each Party shall provide in its internal law for proceedings for the recovery of damages to be
subject to a limitation period of not less than three years from the day the person who has suffered
damage became aware or should reasonably have been aware, that damage has occurred or that an act
of corruption has taken place, and of the identity of the responsible person. However, such proceedings
shall not be commenced after the end of a limitation period of not less than ten years from the date of
the act of corruption.

2. The laws of the Parties regulating suspension or interruption of limitation periods shall, if
appropriate, apply to the periods prescribed in paragraph 1.

Article 8
Validity of contracts

1. Each Party shall provide in its internal law for any contract or clause of a contract providing for
corruption to be null and void.

2. Each Party shall provide in its internal law for the possibility for all parties to a contract whose
consent has been undermined by an act of corruption to be able to apply to the court for the contract to
be declared void, notwithstanding their right to claim for damages.

Article 9
Protection of employees
Each Party shall provide in its internal law for appropriate protection against any unjustified
sanction for employees who have reasonable grounds to suspect corruption and who report in good
faith their suspicion to responsible persons or authorities.
Article 10
Accounts and audits
1. Each Party shall, in its internal law, take any necessary measures for the annual accounts of
companies to be drawn up clearly and give a true and fair view of the company's financial position.
2. With a view to preventing acts of corruption, each Party shall provide in its internal law for
auditors to confirm that the annual accounts present a true and fair view of the company's financial
position.

Article 11

Acquisition of evidence



Each Party shall provide in its internal law for effective procedures for the acquisition of evidence
in civil proceedings arising from an act of corruption.

Article 12
Interim measures

Each Party shall provide in its internal law for such court orders as are necessary to preserve the
rights and interests of the parties during civil proceedings arising from an act of corruption.

Chapter Il. INTERNATIONAL CO-OPERATION AND MONITORING OF
IMPLEMENTATION

Article 13
International co-operation

The Parties shall co-operate effectively in matters relating to civil proceedings in cases of
corruption, especially concerning the service of documents, obtaining evidence abroad, jurisdiction,
recognition and enforcement of foreign judgements and litigation costs, in accordance with the
provisions of relevant international instruments on international co-operation in civil and commercial
matters to which they are Party, as well as with their internal law.

Article 14
Monitoring

The Group of States against Corruption (GRECO) shall monitor the implementation of this
Convention by the Parties.

Chapter Ill. FINAL CLAUSES
Article 15
Signature and entry into force

1. This Convention shall be open for signature by the member States of the Council of Europe, by
non-member States that have participated in its elaboration and by the European Community.

2. This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which fourteen signatories have expressed their consent to be
bound by the Convention in accordance with the provisions of paragraph 2. Any such signatory, which is
not a member of the Group of States against Corruption (GRECO) at the time of ratification, acceptance
or approval, shall automatically become a member on the date the Convention enters into force.

4. In respect of any signatory which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a period of
three months after the date of the expression of their consent to be bound by the Convention in
accordance with the provisions of paragraph 2. Any signatory, which is not a member of the Group of
States against Corruption (GRECO) at the time of ratification, acceptance or approval, shall automatically
become a member on the date the Convention enters into force in its respect.

5. Any particular modalities for the participation of the European Community in the Group of
States against Corruption (GRECO) shall be determined as far as necessary by a common agreement
with the European Community.



Article 16
Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting the Parties to the Convention, may invite any State not a member of the
Council and not having participated in its elaboration to accede to this Convention, by a decision taken
by the majority provided for in Article 20.d. of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Parties entitled to sit on the Committee.

2. In respect of any State acceding to it, the Convention shall enter into force on the first day of
the month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe. Any State acceding to this
Convention shall automatically become a member of the GRECO, if it is not already a member at the
time of accession, on the date the Convention enters into force in its respect.

Article 17
Reservations
No reservation may be made in respect of any provision of this Convention.
Article 18
Territorial application

1. Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories to which
this Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in the
declaration. In respect of such territory the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such declaration
by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General. The
withdrawal shall become effective on the first day of the month following the expiration of a period of
three months after the date of receipt of such notification by the Secretary General.

Article 19
Relationship to other instruments and agreements

1. This Convention does not affect the rights and undertakings derived from international
multilateral instruments concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or strengthening
its provisions or facilitating the application of the principles embodied in it or, without prejudice to the
objectives and principles of this Convention, submit themselves to rules on this matter within the
framework of a special system which is binding at the moment of the opening for signature of this
Convention.

3. If two or more Parties have already concluded an agreement or treaty in respect of a subject
which is dealt with in this Convention or otherwise have established their relations in respect of that
subject, they shall be entitled to apply that agreement or treaty or to regulate these relations



accordingly, in lieu of the present Convention.
Article 20
Amendments

1. Amendments to this Convention may be proposed by any Party, and shall be communicated by
the Secretary General of the Council of Europe to the member States of the Council of Europe, to the
non member States which have participated in the elaboration of this Convention, to the European
Community, as well as to any State which has acceded to or has been invited to accede to this
Convention in accordance with the provisions of Article 16.

2. Any amendment proposed by a Party shall be communicated to the European Committee on
Legal Co-operation (CDCJ) which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the European Committee on Legal Co-operation (CDCJ) and, following consultation of the
Parties to the Convention which are not members of the Council of Europe, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article shall come into force on
the thirtieth day after all Parties have informed the Secretary General of their acceptance thereof.

Article 21
Settlement of disputes

1. The European Committee on Legal Co-operation (CDCJ) of the Council of Europe shall be kept
informed regarding the interpretation and application of this Convention.

2. In case of a dispute between Parties as to the interpretation or application of this Convention,
they shall seek a settlement of the dispute through negotiation or any other peaceful means of their
choice, including submission of the dispute to the European Committee on Legal Co-operation (CDCJ), to
an arbitral tribunal whose decisions shall be binding upon the Parties, or to the International Court of
Justice, as agreed upon by the Parties concerned.

Article 22
Denunciation

1. Any Party may, at any time, denounce this Convention by means of a notification addressed to
the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary General.

Article 23
Notification

The Secretary General of the Council of Europe shall notify the member States of the Council and
any other signatories and Parties to this Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. any date of entry into force of this Convention, in accordance with Articles 15 and 16;

d. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.



Done at Strasbourg, the 4th day of November 1999, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each member State of the
Council of Europe, to the non-member States which have participated in the elaboration of this
Convention, to the European Community, as well as to any State invited to accede to it.




